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What’s Different About 
Bankruptcy Research?

Bankruptcy courts are courts of equity
Bankruptcy law is federal, BUT state law 
is applied: torts, contracts, real property, 
UCC, business organization law, and 
also other federal laws, such as 
securities, labor laws, and tax 
Court system, jurisdiction
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Overview

History of bankruptcy legislation & court 
system
Basic bankruptcy concepts and terms
Bankruptcy chapters
Dockets – PACER
Documents in a bankruptcy case
Did it file?  Where? 
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What Aren’t We Going to Cover?

Basic research using Bankruptcy Code 
sections
How to file or administer a bankruptcy 
case
The differences between Westlaw & 
LexisNexis bankruptcy offerings
Books 
How to find a good bankruptcy lawyer
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Sources of Bankruptcy Law

US Constitution:  Article I empowers Congress 
to “establish uniform laws on the subject of 
Bankruptcies throughout the United States.”
Federal law – USC title 11 (& parts of 28)
State law
Rules – federal and local court
Case law
Regulations
US Trustee guidelines
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Bankruptcy Legislation and the 
Bankruptcy Court System

History – Bankruptcy referees
1978 – Bankruptcy judges – Art. I
Marathon, 1984 amendments 
Bankruptcy courts now adjuncts of 
district courts 
Appeals – core, noncore
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Appeals

Core proceedings
• 1st, 6th, 8th, 9th, 10th Circuits – to the BAP 

unless a party objects
• Other Circuits – to district court
• Appeals from BAP or district court go to circuit

Noncore proceedings: Proposed findings 
of fact & conclusions of law submitted to 
district court for de novo review
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Concepts 

Automatic stay, breathing room, and “fresh 
start” for debtor
Property of the estate
Claims
Avoiding powers 
Executory contracts 
Priorities 
Discharge 
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Chapters 

Chapters 1,3, & 5 – applicable to all cases
• General provisions, administration, creditors & the 

estate
Chapter 7 - liquidation
Chapter 9 - municipalities
Chapter 11 - reorganization
Chapter 12 - family farmers
Chapter 13 - consumer wage earners
Chapter 15 - cross-border insolvency
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Chapter 11
Keep business going with debtor in possession 
(bad management? Ch. 11 trustee)
Avoiding liquidation (ch. 7) allows company to 
continue to provide goods or services, retain 
employees, and offers potential for higher 
return to creditors
Creditors vote on reorganization plan -
essentially a contract outlining a payment plan 
and restructuring debt
Creditors may be offered stake in reorganized 
company as debt repayment
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Reporters

West’s Bankruptcy Reporter
• Bankruptcy court opinions
• BAP opinions (1st, 6th, 8th, 9th, 10th)
• Bankruptcy-related opinions from district 

courts (not in F. Supp.)
• Federal courts of appeal (end of  volume with 

original pagination), and Supreme Court 
(same) 

Others: Collier, BCD
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Dockets

PACER – covers all bankruptcy courts, 
all courts require efiling
Westlaw & Courtlink
Claims agents sites
Appeals – BAP or district court
More appeals during case than in civil 
litigation
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Documents in a Bankruptcy 
Case

Petition (often includes 20 largest list)
Employment of bankruptcy professionals (fee 
schedules!)
“First-day” motions
Statement of Financial Affairs (“SOFA”), 
schedules of assets and liabilities
Creditor matrix, requests for special notice
Disclosure statements and reorganization 
plans
Claims register (not part of docket)
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Adversary proceedings

Litigation commenced and separately 
docketed (“X v. Y”) within bankruptcy case (“In 
re Z”)
Commencement noted in bankruptcy docket, 
usually with new avp docket number & 
hyperlink to complaint



16



17

New Filings

Did it file? What filed? Where? 
Case index on PACER
Court by court – case query (date & 
chapter)
WEXIS 
Subscription services
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Summary

Sources of bankruptcy law
History of bankruptcy legislation & court 
system
Bankruptcy chapters
Reporters
Dockets & documents
Finding a new case
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